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PRESERVATION RESTRICTION AGREEMENT
between the COMMONWEALTH OF MASSACHUSETTS
by and through the MASSACHUSETTS HISTORICAL COMMISSION
and the CITY OF NEWTON

The parties to this Agreement are the Commonwealth of Massachusetts, by and through the
Massachusetts Historical Commission located at the Massachusetts Archives Building. 220 Morrissey
Boulevard, Boston, Massachusetts 02125, hereinafter referred to as the Commission, and the ;K‘ily of
Newton, located at 1000 Commonwealth Avenue, Newton, Massachusetts 02159, hereinafter referréed 1 as
the Grantor. - |

WHEREAS, the Grantor is the owner in fee simple of certain real property with improyements

known as the Jackson Homestead, located at 527 Washington Street. Newton, Massachusetts, thereon as

described in a deed dated_December 24, 1949 . fromFrances J. Middendorf [

City of Newton Middlesex,South,Registry 7524

, recorded with ook

527 Washington Street, Newton

Page 272 , and which is located at . Massachusetts.

hereinafter referred to as the Premises.

WHEREAS, the Grantor wishes to impose certain restrictions, obligations and duties upon it as
the owner of the Premises and on the successors to its right, title and interest therein. with respect to
maintenance, protection, and preservation of the Premises in order to protect the amhi;ectuml,
archaeological and historical integrity thereof; and

WHEREAS, the preservation of the Premises is important to the public for the enjovment and
appreciation of its architectural, archaeological and historical heritage and will serve the public interest in a
manner consistent with the purposes of M.G.L. chapter 184, section 32, hereinafter referred 1o as the Act:
and

WHEREAS, the Premises is individually listed in the National Register of Historic Places and 15

thereby included as an individual listing in the State Register of Historic Places: and
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WHEREAS, the Commission is a govenment body organized under the laws of the

Commonwealth of Massachusetts and is authorized to accept these preservation restrictions under the Act;

NOW, THEREFORE, for good and valuable consideration, the Grantor conveys to the

Commission the following preservation restrictions which shall apply in perpetuity to the Premises.

These preservation restrictions are set forth so as to ensure the preservation of those charactenistics which
contribute to the architectural, archaeological and historical integrity of the Premises which have been histed
on the National and/or State Registers of Historic Places, under applicable state and federal legis!alic{n.

Characteristics which contribute to the architectural, archaeological and historical integrity of the Premises
include, but are not limited to, the artifacts, features. materials, appearance, and wnrkmanshiQ of the
Premises, including those characteristics which originally qualified the Premises for listing in the Nanonal

and/or State Registers of Historic Places.

The terms of the Preservation Restriction are as follows:

L. Maintenance of Premises: The Grantor agrees to assume the total cost of continued
maintenance, repair and administration of the Premises so as to preserve the characteristics which contribute
to the architectural, archaeological and historical integrity of the Premises in a manner satistactory to the
Commission according to the Secretary of the Interior's "Standards for the Treatment of Histor
Properties." The Grantor may seek financial assistance from any source available to it. The Comnussion
does not assume any obligation for maintaining, repairing or administering the Premises.

2. Inspection: The Grantor agrees that the Commission may inspect the Premises from time

to time upon reasonable notice to determine whether the Grantor is in compliance with the terms of this

Agreement.

-

3. Alterations: The Grantor agrees that no alterations shall be made to the Premises,
including the alteration of any interior. unless (a) clearly of minor nature and not affecting the

characteristics which contribute to the architectural, archacological or historical integrity of the Premises, or
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(b) the Commission has previously determined that it will not impair such characteristics after reviewing
plans' and specifications submitted by the Grantor, or (c) required by casuaity or other emergency promptly
reported to the Commission. Ordinary maintenance and repair of the Premises may be made without the
written permission of the Commission. For purposes of this section. interpretation of what constitutes
alterations of a minor nature and ordinary maintenance and repair is governed by the Restriction Gudelines
which are attached to this Agreement and hereby incorporated by reference.

4, Assignment: The Commission may assign this Agreement to another governmental body
or to any charitable corporation or trust among the purposes of which is the maintenance and preservation
of historic properties only in the event that the Commission should cease to function in its present capacity.

5. Validity and Severability: The invalidity of M.G.L. ¢. [84 or any part thereof shall not
affect the validity and enforceability of this Agreement according to s terms. The invaliidity or
unenforceability of any provision of this Agreement shall not affect the validity or enforceability of any
other provision of this Agreement. |

6. Recording: The Grantor agrees to record this Agreement with the appropriate Registry of
Deeds and file a copy of such recorded instrument with the Commussion.

7. Other Provisions: None applicable.

The burden of these restrictions enumerated in paragraphs | through 7, inclusive, shall run with the land and

be binding upon future owners of an interest therein.
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IN WITNESS WHEREOF, we have hereunto set our hands and seals this /> day of
Noaveomdos” 199 Z-in accordance with the September 11, 1996 vote

of the Jackson Homestead Trustees and Order #320-96(2) of the Board
of Aldermen dated October 21, 1996.

9(9:_;;00/‘1_,

P. O ern, Chairman, Jackson Homestead Trustees

/
v Afeise (T o/

Thomas B. Concannon, Jr., Mayor

COMMONWEALTH OF MASSACHUSETTS

Middl
dlesex 5. November 21 ‘199_22

Then personally appeared the above named_ Thomas B. Concannon, Jr.
and acknowledged the foregoing instrument to be the free actanddeedof _City of Newtop
before me,

,
M2,
f.o( =
¥ Ic . L " ™y . o 4-‘6 4
My Commission Expires_7/A 3 >~ e %;,..4 z
| g . 'e r=3: =
- ; ]
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APPROVAL BY THE MASSACHUSETTS HISTORICAL COMMISSION

The undersigned hereby certifies that the foregoing preservation restrictions have been approved
pursuant to Massachusetts General Laws, Chapter 184, section 32.

MASSACHUSETTS HISTORICAL COMMISSION

5y Wedibs B, 1 Dwm{ﬁ
th B. McDonough
@utwe Director

sachusetts Historical Commuission

COMMONWEALTH OF MASSACHUSETTS

Suffolk, ss. Mmﬁﬁ’ 1997 \

Then personally appeared the above named Judith B. McDonough and acknowledged the
foregoing instrument to be the free act and deed of the Massachusetts Historical Commission, betore

Notary PUb]lC

%ﬁz 4&@4&@

My Commission Expires / 0 / ?/ 03
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RESTRICTION GUIDELINES

The purpose of the Restriction Guidelines is to clarify paragraph three of the terms of the preservation
restriction which deals with alterations to the premises. Under this section permission from the
Massachusetts Historical Commission is required for any major alteration. Alterations of a minor nature
which are part of ordinary maintenance and repair do not require MHC review.

In an effort to explain what constitutes a minor alteration and what constitutes a major change which must
be reviewed by the MHC, the following list has been developed. By no means is this list comprehensive: it
is only a sampling of some of the more common alterations which may be contemplated by building
OWIIErs.

PAINT
Minor - Exterior or interior hand scraping and repainting of non-decorative and non-significant
surfaces as part of periodic maintenance.
Major - Painting or fully stripping decorative surfaces or distinctive stylistic features inctuding
murals, stenciling, wallpaper, ornamental woodwork. stone, decorative or significant sriginal
plaster.

WINDOWS AND DOORS
Minor - Regular maintenance including caulking, painting and necessany reglaszmy. Repar o
in-kind replacement of existing individuat decayed window parts.
Major - Wholesale replacement of units; change in fenestration or materials; alteration of profile
or setback of windows. The addition of storm windows is also considered a major change,
however, with notification it is commonly acceptable.

EXTERIOR
Minor - Spot repair of existing cladding and roofing including in-kind replacement of clapboards,
shingles, slates, etc.
Major - Large scale repair or replacement of cladding or roofing. Change involving mappropriate
removal or addition of materials or building elements (i.e. removal of chimneys or comice
detailing; instaliation of architectural detail which does not have a historical basis), altering or
demolishing building additions; spot repointing of masonry. Structural stablhmnon of the
property is also considered a major alteration.

LANDSCAPE/OUTBUILDINGS

Minor - Routine maintenance of outbuildings and landscape including lawn mowing, pruning,
planting, painting, and repair.

Major - Moving or subdividing buildings or property: altering of property: altering or removing
significant landscape features such as gardens. vistas. walks. plantings: ground disturbance
affecting archaeological resources.

WALLS/PARTITIONS

Minor - Making fully reversible changes (1.e. sealing oftf doors in situ, leaving doors and dows
openings fully exposed) to the spatial arrangement of a non-significant portion of the building.

Page 6




e ke . B

w27915/%104

Major - Creating new openings in walls or permanently sealing off existing openings: adding
permanent partitions which obscure significant original room arrangement: demolishing existing
walls; removing or altering stylistic features; altering primary staircases.

HEATING/AIR CONDITIONING/ELECTRICAL/PLUMBING SYSTEMS
Minor - Repair of existing systems.

Maijor - Installing or upgrading systems which will result in major appearance changes (i.c dropped
ceilings, disfigured walls or floors, exposed wiring, ducts, and piping); the removal of substantial
quantities of original plaster or other materials in the course of construction.

Changes classified as major alterations are not necessarily unacceptable. Under the preservation restriction
such changes must be reviewed by the MHC and their impact on the historic integrity of the premise
assessed.

It is the responsibility of the property owner to notify the MHC in writing when any major alterations are
contemplated. Substantial alterations may necessitate review of plans and specifications.

The intent of the preservation restriction is to enable the Commission to review proposed alterations and
assess their impact on the integrity of the structure, not to preclude future change. MHC stafl will attempt
to work with property owners to develop mutually satisfactory solutions which are in the best interests of

the property.

Page 7




